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statement prepared by the responsible
official signifying they have no finan-
cial or other conflicting interest in the
outcome of the project.

(iii) Specify the information to be de-
veloped and supervise the gathering,
analysis and presentation of the infor-
mation. The responsible official shall
have sole authority for approval and
modification of the statements, anal-
yses, and conclusions included in the
third party EIS.

(h) Documents for the administrative
record. Pursuant to 40 CFR 124.9(b)(6)
and 124.18(b)(5) any environmental as-
sessment, FNSI EIS, or supplement to
an EIS shall be made a part of the ad-
ministrative record related to permit
issuance.

[44 FR 64177, Nov. 6, 1979, as amended at 47
FR 9831, Mar. 8, 1982]

§ 6.605 Criteria for preparing EISs.
(a) General guidelines. (1) When deter-

mining the significance of a proposed
new source’s impact, the responsible
official shall consider both its short
term and long term effects as well as
its direct and indirect effects and bene-
ficial and adverse environmental im-
pacts as defined in 40 CFR 1508.8.

(2) If EPA is proposing to issue a
number of new source NPDES permits
during a limited time span and in the
same general geographic area, the re-
sponsible official shall examine the
possibility of tiering EISs. If the per-
mits are minor and environmentally
insignificant when considered sepa-
rately, the responsible official may de-
termine that the cumulative impact of
the issuance of all these permits may
have a significant environmental effect
and require an EIS for the area. Each
separate decision to issue an NPDES
permit shall then be based on the infor-
mation in this areawide EIS. Site spe-
cific EISs may be required in certain
circumstances in addition to the
areawide EIS.

(b) Specific criteria. An EIS will be
prepared when:

(1) The new source will induce or ac-
celerate significant changes in indus-
trial, commercial, agricultural, or resi-
dential land use concentrations or dis-
tributions which have the potential for
significant environmental effects. Fac-

tors that should be considered in deter-
mining if these changes are environ-
mentally significant include but are
not limited to: The nature and extent
of the vacant land subject to increased
development pressure as a result of the
new source; the increases in population
or population density which may be in-
duced and the ramifications of such
changes; the nature of land use regula-
tions in the affected area and their po-
tential effects on development and the
environment; and the changes in the
availability or demand for energy and
the resulting environmental con-
sequences.

(2) The new source will directly, or
through induced development, have
significant adverse effect upon local
ambient air quality, local ambient
noise levels, floodplains, surface or
groundwater quality or quantity, fish,
wildlife, and their natural habitats.

(3) Any major part of the new source
will have significant adverse effect on
the habitat of threatened or endan-
gered species on the Department of the
Interior’s or a State’s lists of threat-
ened and endangered species.

(4) The environmental impact of the
issuance of a new source NPDES per-
mit will have significant direct and ad-
verse effect on a property listed in or
eligible for listing in the National Reg-
ister of Historic Places.

(5) Any major part of the source will
have significant adverse effects on
parklands, wetlands, wild and scenic
rivers, reservoirs or other important
bodies of water, navigation projects, or
agricultural lands.

§ 6.606 Record of decision.

(a) General. At the time of permit
award, the responsible official shall
prepare a record of decision in those
cases where a final EIS was issued in
accordance with 40 CFR 1505.2 and pur-
suant to the provisions of the permit
regulations under 40 CFR 124.15 and
124.18(b)(5). The record of decision shall
list any mitigation measures necessary
to make the recommended alternative
environmentally acceptable.

(b) Mitigation measures. The mitiga-
tion measures derived from the EIS
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